) Asian Domain Name Dispute Resolution Centre

ADNDRC

(Hong Kong Office)

ADMINISTRATIVE PANEL DECISION

Case No. HK-2401892
Complainant: Lemon Inc.
Respondent: Crystal International
Disputed Domain Name(s): <byteplus.ai>

1.  The Parties and Contested Domain Name

The Complainant is Lemon Inc., of P.O. Box 31119 Grand Pavilion, Hibiscus Way, 802
West Bay Road, Grand Cayman, KY1 - 1205 Cayman Islands.

The Respondent is Crystal International, of 201 Nambusunhwan-ro 377-gil, Seoul,
Gangnam-gu Seoul, 06274 Korea.

The domain name at issue is <byteplus.ai>, registered by Respondent with Megazone
Corp., dba HOSTING.KR, of 7F Megazone Building 46, Nonhyeon-ro 85-gil, Gangnam-
gu Seoul, 06235 Korea.

Procedural History

On 5 June 2024, the Complainant filed a Complaint involving the disputed domain name
<byteplus.ai> with the Hong Kong Office of Asian Domain Name Dispute Resolution
Centre (“the Center”), pursuant to the Uniform Domain Name Dispute Resolution Policy
(“Policy”) approved by the Internet Corporation for Assigned Names and Numbers
(“ICANN”) on 24 October 1999, the Rules for Uniform Domain Name Dispute Resolution
Policy (“Rules”), approved by ICANN Board of Directors on 28 September 2013 and the
ADNDRC Supplemental Rules for Uniform Domain Name Dispute Resolution Policy
(“Supplemental Rules”) effective from 21 August 2023.

On 6 June 2024, the Center transmitted by email to the Registrar a request for confirmation
of the WHOIS records of the disputed domain name and other related information. On 18
June 2024, the Registrar responded with details of the registration. According to the reply,
the language of the Registration Agreement of the disputed domain name is Korean.

On 19 June 2024, the Center reminded the Complainant that the language of proceedings

of this case should be Korean. On the same day, the Complainant requested that the
language of proceeding of the case be changed to English.
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On 20 June 2024, the Center made a formal notification of the complaint to the Respondent
and a separate reminder about the language of proceedings.

On 8 July 2024, the Center invited Prof. Chan-Mo Chung for panelist appointment and
Prof. Chung accepted the invitation on the same day.

On 15 July 2024, the Center informed the Parties of the appointment of Prof. Chan-Mo
Chung as the sole panelist of the case.

Having reviewed the communications records, the Panel finds that it was properly
constituted and appointed in accordance with the Rules and the Supplemental Rules.

Factual background

The Complainant, an affiliate of ByteDance Group, is the owner of trademark registrations
for BYTEPLUS across various jurisdictions including with the Korean Intellectual
Property Office (KIPO), the Intellectual Property United Kingdom (IPOUK), IP Office
Indonesia (DGIP), and the United States Trademark & Patent Office (USPTO). Details are
shown below:

TRADEMARK JURISDICTION/ APPLICATION/REGI | REGISTRATION DATE
TM OFFICE STRATION NUMBER

BYTEPLUS KR /KIPO 4017985350000 November 11, 2021

BYTEPLUS KR /KIPO 4018564630000 April 13,2022

BYTEPLUS UK /IPOUK UK00003556757 April 9, 2021

BYTEPLUS ID / DGIP IDMO000919881 November 12, 2021

BYTEPLUS US /USPTO 7059226 May 23, 2023

BytePlus business team was launched in 2021 to meet a niche market of providing machine
learning technologies and solutions. The BytePlus now allegedly spans over three
continents, with over 200 team members and 10 new products. The Complainant’s
BYTEPLUS brand is deemed to be recognized in Korea as well, particularly in the
information technology and electronic commerce sector.

As the Respondent has not responded at all, no information is given except that 15 July
2023 is the registration date of the disputed domain name.

Parties’ Contentions
A.  Complainant

With regard to the change of language of proceedings to English, the Complainant
submitted the following factors, among others, for consideration:

i. Complainant is unable to communicate in Korean and translation of the
Complaint would unfairly disadvantage and burden the Complainant and delay
the proceedings and adjudication of this matter;

ii. The disputed domain name is comprised of the terms in English; and

iii. The Respondent has been named as the losing party in multiple UDRP
decisions.
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5.

With regard to the substance of the case, the Complainant requests transfer of the
disputed domain name on the following grounds:

1. The disputed domain name is identical to Complainant’s BYTEPLUS
trademark;
ii. The Respondent has no rights or legitimate interests in the disputed domain
name; and
iii. The disputed domain name has been registered and is being used in bad faith
as evidenced by the pattern of cybersquatting by the Respondent.

B.  Respondent
The Respondent did not respond to the Complainant’s contentions.
According to Paragraph 5(f) of the UDRP Rules, if a Respondent does not submit a

response, the Panel shall decide the dispute based upon the complaint.

Findings

5.1 Preliminary Issue: Language of Proceedings

According to Paragraph 11 of the Rules, unless otherwise agreed by the Parties, or
specified otherwise in the Registration Agreement, the language of the administrative
proceeding shall be the language of the Registration Agreement, subject to the authority of
the Panel to determine otherwise, having regard to the circumstances of the administrative
proceeding.

The spirit of Paragraph 11 is to ensure fairness in the selection of language by giving full
consideration to the parties’ level of comfort with each language, the expenses to be
incurred and possibility of delay in the proceeding in the event translations are required
and other relevant factors.

Looking the circumstances of this case from the perspectives above mentioned, this Panel
finds the following factors particularly relevant. On one hand, the Complainant is unable
to communicate in Korean. Translating the Complaint would burden the Complainant and
could cause delays in the proceedings. On the other hand, the disputed domain name
consists of the English words, “byte” and “plus”, and the Respondent is seemingly well
aware of the UDRP process.

The Panel also notes that the WIPO Overview of WIPO Panel Views on Selected UDRP
Questions (Third Edition) states: “where it appears the parties reasonably understand the
nature of the proceedings, panels have also determined the language of the
proceeding/decision taking account of the panel’s ability to understand the language of
both the complaint and the response such that each party may submit pleadings in a
language with which it is familiar” (section 4.5.1).

In accordance with the spirit of the relevant paragraph of the UDRP Rules, the approach of
the Center which has notified the Respondent in both English and Korean, and that of
other panelists as summarized in the WIPO Overview, this Panel accepts the Complaint
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Decision

For the foregoing reasons, in accordance with Paragraph 4(i) of the Policy and Paragraph

15 of the Rules, the Panel orders that the disputed domain name, <byteplus.ai>, be
transferred to the Complainant.
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Chan-Mo Chung
Sole Panelist

Dated: 22 July 2024
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